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POLICY:

The Youth Community Corrections (YCC) Bureau prdtsilyouth abuse and mistreatment. The
Bureau has a zero tolerance policy regarding almistreatment, and sexual misconduct with a
youth. To ensure the safety of the youth undeolpaupervision, all suspected incidents of child
abuse or neglect shall be reported immediatelgecstatutorily designated authority. If law
permits, the YCC Bureau Chief shall initiate a thagh investigation and administer appropriate
disciplinary actions that may include suspensigsmasal and/or criminal prosecution. This
policy will be reviewed annually and updated asdeeke

APPLICABILITY:
All YCC Facilities and Programs
DEFINITIONS:

Abuse - actual physical or psychological harm to a childystantial risk of physical or
psychological harm to a child; or abandonment. B includes, but is not limited to: (a)
actual physical or psychological harm to a childwipstantial risk of physical or psychological
harm to a child by the acts or omissions of a peresponsible for the child's welfare; or (b)
exposing a child to the criminal distribution ofng@rous drugs, as prohibited 4-9-101 the
criminal production or manufacture of dangerousydras prohibited b§5-9-11Q or the
operation of an unlawful clandestine laboratorypeshibited by45-9-132

Harassment - to annoy continually; harry, plague, pesterségdantalize because of a person’s
race, color, national origin, age, physical or naédtsability, marital status, religion, creed,
sexual orientation or political beliefs. PERM 2.21.4013 harassment may also include: (a)
coercion of employees, clients, or customers irpéréicipation or non-participation in religious
activities; or (b) ethnic slurs, repeated jokeauendoes, or other verbal or physical conduct
because of a person’s nationality, race, color, plggsical or mental disability, marital status,
religion, creed, sexual orientation or politicalibts if these actions create an intimidating,
hostile or offensive working environment.

Mistreatment — pursuant téd5-5-204, MCA means a person commits the criminal offense of
mistreating prisoners if, being responsible for¢hee or custody of a prisoner, the person
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purposely or knowingly: 1) assaults or otherwigaries a prisoner; 2) intimidates, threatens,
endangers, or withholds reasonable necessitiesthierprisoner with the purpose to obtain a
confession from the prisoner or for any other pagyor, 3) violates any civil right of a prisoner.
In YCC policy and procedures prisoner equates tah/oWhile being responsible for the care or
custody of a youth, the person purposely or knolyin@) assaults or otherwise injures a youth;
(b) intimidates, threatens, endangers, or withhoddsonable necessities from the youth with the
purpose to obtain a confession from the youth pafty other purpose; or (c) violates any civil
right of a youth.

Neglect — parent or guardian fails to exercise a minimwgrde of care in supplying the child
with adequate food, clothing, shelter, or educatiomedical care such that youth less than 18
years of age has impaired physical, mental or ematicondition or is in danger of becoming
impaired. Neglect also occurs when the parentiardjan fails to provide the child with proper
supervision or guardianship by allowing the chddoe harmed, or to be at risk of harm including
when the guardian misuses drugs or alcohol him#ferdleglect is covered ihl-3-102, MCA

Physical Abuse - an intentional act, an intentional omissiongass negligence resulting in
substantial skin bruising, internal bleeding, sabsal injury to skin, subdural hematoma, burns,
bone fractures, extreme pain, permanent or tempdisfigurement, impairment of any bodily
organ or function, or death.

Sexual Misconduct - incidents of both staff sexual misconduct andtlgan youth sexual abuse.
The Department defines sexual misconduct, whiclompasses both staff sexual misconduct and
youth on youth sexual abuse, as follows:

1. Non-consensual Sexual AcAn incident in which one or more of the followjimcts
occurs without the youth’s consent, or the youthnable to consent or refuse:

a. contact between the penis and the vagina or this ped the anus involving
penetration, however slight. It does not includsikg, grabbing, or punching
genitals when the intent is to harm rather tharuaky exploit;

b. contact between the mouth and the penis, vagirenus; and

C. penetration of the vagina or anus of another peloydmand, finger, or other object.

2. Abusive Sexual ContacBexual contact without the youth’s consent, ovimch the
youth is unable to consent or refuse. This incduni®e or more of the following
behaviors:

a. intentional touching, either directly or througtettiothing, of the genitalia, anus,
groin, breast, inner thigh, or buttocks of the migtand sexual contact does not
include kicking, grabbing, or punching genitals whkee intent is to harm or
debilitate rather than sexually exploit.



Policy No.: YCC 1.3.52 | Chapter 1: ADMINISTRATION AND Page 3 of 6

MANAGEMENT

Subject: YOUTH ABUSE / MISTREATMENT

3.

Staff Sexual MisconducAny behavior or act of a sexual nature directetard a youth
by an employee, volunteer, contractor, officiaiteis or other agency representative;
sexual relationships of a romantic nature betwéafh and youth are included in this
definition. Consensual or nonconsensual sexualaretdefined as follows:

a. intentional touching of the genitalia, anus, grdireast, inner thigh, or buttocks
with the intent to abuse, arouse, or gratify sexiasire;

b. completed, attempted, threatened, or requestediagis; and

C. occurrences of indecent exposure, invasion of pyivar staff voyeurism for

sexual gratification.

Staff Sexual HarassmerRepeated verbal statements or comments of a lseaiuse to a
youth by an employee, volunteer, contractor, adfigisitor, or other agency
representative. Behaviors may include:

a. demeaning references to gender or derogatory cotsmabout body or clothing;
and
b. repeated profane or obscene language or gestures.

Youth - an individual aged 10 through 17 who has beemteordered to the Department of
Corrections for placement into a secure care tgcili

PROCEDURES:

A.

Child Abuse Natification:

All staff members who know or have reasonable edaosuspect, as a result of
information they receive in their professional &fiasal capacity, that a youth is abused or
neglected, including harassment, mistreatment,ipalyabuse, or sexual misconduct shall
report the matter promptly to the YCC Bureau Cbieflesignee. The YCC Bureau Chief
or designee shall promptly notify the DepartmenPoblic Health and Human Services,
its local affiliate, and the local county attornedmy person who has reasonable cause to
suspect "child abuse or neglect" shall take apjatgraction as outlined by State statute.

Reports, Observations or Incidents:

All reports, observations or incidents of "chilouge or neglect” shall immediately be
referred to the YCC Bureau Chief or designee. YGE€ Bureau Chief or designee will
notify the Department of Public Health and Humarvises, Child Protective Office and
the County Attorney in the pertinent region. Feliog consultation with the Department
of Public Health and Human Services and the apmtEpCounty Attorney’s Office, a
decision will be made as to the method and courgevestigation, in accordance with
State law.
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Reporting of abuse or neglect cases is mandatothi@part of Department of
Corrections’ employees. Report to the YCC Burehiefthe dates, names, places and
factual information as possible.

Designated individual must report suspected didse or neglect to 1-866-820-5437 and
document details of the report.

C. Medical Assessment:

Immediate medical assessment and treatment bycalguovider will be facilitated for
any youth reported to have been physically abused.

D. Reporting to Administrator and Director:

1.

3.

All alleged instances of abuse or mistreatment rhastubmitted in writing to the
Division Administrator’s Office for review and foawded to the Director and shall
include:

a. a description of the alleged abuse or mistreatment;
b. a summary of the findings and conclusions of tivestigation; and
C. disciplinary action proposed/taken, if any.

If an investigation proves that an employee had\tedge of another employee
abusing, mistreating, sexually assaulting, or emgpim sexual intercourse with a
youth under supervision and did not report theseras, the employee will be
subject to disciplinary action up to and includiegmination.

Sexual misconduct will additionally be reportedhe Division’s PREA Liaison.

E. Disciplinary Action

1.

If investigation and due process procedures deterhat an employee has
committed offender abuse or mistreatment, that ey shall be subject to
discipline as outlined iMOM 1, Policy 3-0130, Discipline

Employees who are terminated for abuse or mistreitishall not be eligible for
re-employment into any position within the Depamitnef Corrections.

A person convicted of the offense of mistreatingtiioshall be removed from
office or employment and may be subject to the ame perd5-5-204, MCA
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F. Guidedlines

All YCC Bureau staff will make all reasonable efBoto ensure that clients will:

1. Be free from physical abuse or attack, humiliateamg psychological abuse.

2. Live in an environment designed to maximize indidtsecurity, privacy, and
dignity.

3. Not be subjected to verbal harassment, name-catiorgoral or unusual

punishment, humiliation, mental abuse, or puniinterference with the daily
functions of living, such as eating or sleeping.

Applicable Laws and ACA standards prohibit as sanst corporal punishment or any

other punishment designed to cause physical pamempt, or ridicule, including

wearing of special clothing or insignia; restrictiof diet; alteration of regular sleeping

patterns; imposition of arduous physical labor; @siion of a rule of silence.

Physical contact with youth is prohibited excepewlmecessary (e.g., use of force,

medical exams, appropriate searches conducteddaegdo policy guidelines).

Inappropriate contact includes verbal or physicabhplay. In keeping with this policy, it
is a requirement that staff respect each individysdrsonal space. Violations of this
policy may result in termination of employment witte Department.

V. CLOSING:

Questions concerning this procedure shall be addreto the Youth Community Corrections

Bureau Chief.

VI. REFERENCES

41-3-102, MCA Child Abuse and Neglect Definitions

41-3-201, MCA Reporting Child Abuse and Neglect

45-5-201, MCA Assault

45-5-204, MCA Mistreating Prisoners

45-5-501, MCA Sexual Crimes Definitions

45-5-502, MCA Sexual assault

45-5-503, MCA Sexual |ntercourse without Consent

51-1-203, MCA Powers and Duties of Department of Corrections
MOM 3-0130, Discipline

VIl. ATTACHMENTS
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None




